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June 24, 1950 

Hon. Wm. J. PIurray, Jr., Chairman 
Railroad Comnlsalon of Texas 
Austin, Texas Opinion No. v-1076 

Re: The authority of the Rall- 
road Commission to exempt 
foreign carriers from all 
fees except the One Dollar 
WA ;;E ~;;,;I;;-;; gates 

ciprocatee on Texas car- 
Dear Commlseloner: rlers. 

Your letter requeetlng the opinion of the At- 
torney General recites the ftQlowlng facts: 

"The Railroad Commission of Texas had 
heretofore entered Into a reciprocal agree- 
ment with the State of Georgia under House 
Bill No. 298.. This action was later can- 
celled by this Commission because the State 
of Georgla required the Tex&a carriers o er- 
atlng In that State to pay a tax fee of % 1.00 
for exemption plates. 

"Under the Texas Motor Carrier Act, Sec- 
tion 7, 17-a and Sectlon 5A g) provision Is 
made that a special fee of 1 10.00 for each 
motor vehicle be charged. Under Section 18 
of this Act and Section 5A(h) of this Act, 
it la required that each carrier pay a fee 
of $1.00 for each pair of plates for the ve- 
hicles operating under the.Texae Motor Car- 
rier Law. We are now Informed that the State 
of Georgia, which charges a special vehicle 
tax, will waive that tax anp will only charge 
the tax of $1.00 for the exemption plate for 
Texas carriers operating In that State, pro- 
vided that the Texas Railroad Commlsslon 
waive the special fee of $10.00 for each 
motor vehicle operating In Texas fPom Georgia, 
Texas charging only of the Georgia carriers 
the payment of the fee of $1.00 for each pair 
of plates for the Georgia vehicle." 
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Your specific question Is: 

"May the Commlsslon, under House Bill 
298, grant exemption from the payment of all 
fees except the $1.00 fee for each pair of 
plates, provided the foreign State grants 
exemption to Texas carriers of the same or 
~slmllar fees as exempted by Texas, and re- 
quires of Texas carriers only the payment 
of the fee of $1.00 per vehlole for plates?" 

House Bill 298, Acts 50th Le ., R.S., i947, 
Ch. 2.57, p. 455; codlfled as Section 1 a of Article glib, 8 
V.C.S., provides: 

"Reciprocity. Motor carriers of prop- 
erty for hire resldlng or domiciled outside 
of the State of Texas, who have authority 
from the Interstate Commerce Commission to 
transport property for hire to, from or be- 
tween points In Texas, and whose operations 
In this State are limited to the transport- 
ation of property for hire In Interstate or 
foreign commerce only under such authority, 
shall not be required to pay the special fees 
provided for In Sections 7, 17(a), 18 and sub- 
paragraphs (g) and (h) of Section 5a(a) of 
this Act; provided, however, this exemption 
from the payment of said fees shall not ap- 
ply unless the States in which such foreign 
motor carriers reside or are domiciled shall 
likewise extend to motor carriers residing 
or domiciled In Texas exemption from the 
payment of the same or similar fees or ex- 
penses In their respective States; such ex- 
emptions from the payment of such fees In 
Texas shall be effective when the government- 
al agency or the authorized representative 
thereof of such foreign States having jurls- 
diction over the operations of motor carriers 
for hire shall certify in writing to the Rail- 
road Commission of Texas that the exemption 
from the payment of such fees and expenses 
by such Texas carriers has been granted, and 
Is in full force and effect. Provided, 
further, however, that this exemption shall 
not apply to the payment of filing fees for 
applications for certificates or permits to 
operate In this State.. 
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"Nonresident motor carriers coming wlth- 
in the exemptions herein provided for shall 
not be required to display upon the vehicles 
operated in this State under the provisions 
of such exemption, ldentlflcatlon plates 
Issued by the Railroad Commission of Texas, 
and the Commission shall not be required to 
furnish such carriers with such plates." 

Sections 7, 17a, 18, and 5a(g) and 5a(h) of 
the Texas Motor Carrier Act (Art. glib, V.C.S.), pro- 
vide In part as follows: 

"Sec. 7. . . . Every motor carrier oper- 
ating as a contract carrier shall, at the 
time of the Issuance of a permit to him and 
annually thereafter . . . pay a special fee of 
Ten Dollars ($10) for each motor vehicle oper- 
ate: or to be operated by such motor carrier. 
. . . 

"Sec. 17a. . . . Every common carrier 
motor carrier . . . shall at the time of the 
Issuance of a certificate of convenience and 
necessity . . . and annually thereafter . . . pay 
a-special fee of Ten Dollars ($lO), for each 
motor-propelled vehicle operated...." 

"Sec. 18. It shall be unlawful for any 
motor carrier as herelnbefore defined to oper- 
ate any motor vehicle within this State unless 
there shall be displayed and firmly fixed upon 
the front and rear of such vehicle an ldentl- 
flcatlon plate to be furnished by the Commls- 
slon.. . . The Commission shall be authorized 
to collect from the applicant a fee of One 
Doliar ($1) for 'each pair of plates so Issued. 
. . . 

"Sec. 5a. . . . . 

"(g). . . . Every motor carrier opeiat- 
lngas a lspeciallzed motor carrier' in this 
State shall at the time of the Issuance of a 
certificate of convenience and necessity to 
him, and annually thereafter . . . pay a special 
fee of Ten Dollars ($10) for every motor- 
propelled vehicle operated. 
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“(h) . It shall be'unlawfil for any 
'specialized motor carrier1 as herelnbefore 
defined, to operate any motor vehicle wlth- 
In this State unless there shall be displayed 
and firmly fixed upon the front and rear of 
such vehicle an ldentlflcatlon plate to be 
furnished by the Commission.... The Commls- 
slon shall be authorized to collect from the 
applicant a fee of One Dollar ~($1) for each 
pair of plates so issued...." 

Under the facts realted, the State of Georgia 
will exempt all three classes of motor carriers domiciled 
In Texas from a like or similar fee to our special annual 
fee of Ten Dollars provided for In Sections 5a(g), 7, and 
17a, of Article 911b, but will require all three classes 
of motor carriers domiciled in Texas to display exemption 
plates for which a fee of One Dollar for each pair of 
plates will be charged; 

Under such facts, it Is our opinion that motor 
carriers domiciled In the State of Georgia will not be re- 
quired to pay our special annual fee of Ten Dollars, but 
will be required to display identification plates and pay 
the One Dollar fee authorized to be collected for each 
pair of plates Issued. 

The purpose for which the Legislature enacted 
Section 18a of Article 911b is Indicated In the emergency 
clause of the Act, which provides In part: 

"The fact that the motor carriers of 
Texas operating In other states are having 
to pay exhorbltant fees to such other states, 
which creates a trade barrier and interferes 
with the free flow of commerce between Texas 
and such other states, creates,.an emergency 
and an Imperative public necessity.... 

For a 
2 
eneral construction of Section 18a, see 

Opinion No. V-42 , dated November 6, 1947. 

To construe this article as not exempting 
foreign motor carriers from any of the fees provided 
in Sections 5a(g), 5a(h), 7, 17% and 18 of Article 911b, 
unless the State In which such carriers are domiciled 
exempts motor carHers domiciled In Texas from all like 
or similar fees, would defeat the purpose of the Act. It 
will be noted that the five sections set out In Section 
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18a of Article glib require each class of carrier to pay 
a special fee of Ten Dollars annually and to display 
ldentlflcatlon plates for which a fee of One Dollar may 
be collected. It is conceivable that a state may exempt 
contract carriers from a like or similar annual special 
fee as that provided in Section 7, but require speclal- 
ised motor carriers to pay a like or similar fee to that 
provided In Section 5a(g). In such event, it Is not be- 
lieved that It was the Intent of the Legislature that 
contract carriers domiciled In such state must pay the 
special annual fee provided In.Sectlon 7, because the 
state In which they are domiciled requires specialized 
motor carriers domiciled In Texas to pay a llke or similar 
fee to that required by Section 5a(g). Neither do we be- 
lieve that It was the Intent of the Legislature to re- 
quire motor carriers domiciled In a state which exempts 
Texas motor carriers from a like or similar fee to that 
provided In Sections 5a(g), 7 and 17a, but require motor 
carriers domiciled In Texas to secure exemption plates 
for which a fee of One Dollar Is charged, to pay both 
the special annual fee of Ten Dollars and the fee of 
One Dollar charged for the Issuance of ldentlflcatlon 
plates.. Each section of Article glib set out In Sec- 
tion 18a provldes for a separate and distinct fee. When 
a foreign state exempts motor carriers domiciled In 
Texas from a like or similar fee to any one of those 
set out In Section 18a, It Is believed that motor car- 
riers domiciled in that state should be exempt from that 
particular fee even though the state of their domicile 
requires motor carriers domiciled In Texas to pay all 
other like or similar fees to those provided In said sec- 
tion. 

You are accordingly advised that under the pro- 
visions of House Bill 298, Acts 50th Leg., R.S., 1947, 
Ch. 257, p. 455, Sec. 18a, Art. glib, the Commission may 
grant exemptions from the payment of the fees provided 
for In Sections 5a(g), 7 and 17a of Article glib, but 
require the display of identification plates and the pay- 
ment of the One Dollar fee therefor as provided In Sec- 
tions 5a(h) and 18 of Article glib, provided the state 
In which such motor carriers are domiciled grants exemp- 
Mona to motor carriers domiciled In Texas Prom the same 
or similar fees as those provided In Sections 5a(g), 7 
and 17a of Article qllb, but requires Texas motor car- 
riers to obtaln exemption plates and to pay a fee of One 
Dollar therefor. 
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Under the provisions of House Bill 298, 

%i~.'%.?%: &fb: V.C.6.). the kallroad 
1947 ch. 257 p. 455 

dommlasI& may grant-exempt&is ~from the pay- 
ment of the fees for motor carriers provided 
for In Sections 5a(g), 7 and 17a of Article 
glib, but require the display of ldentlflca- 
tlon plates and the payment of the One Dollar 
fee therefor as provided In Sections 5a(h) 
and 18 of Article glib. This Is true provld- 
ed ,the State In which such,motor carriers 
are domiciled grants exemptions to motor 
carriers domiciled In Texas from the same 
or similar fees but requires Texas motor car- 
riers to .obtaln exemption plates and to pay 
a fee of One Dollar therefor. 

APPROVED: 

Charles E, Crenshaw 
011 and Gas Division 

Yours very truly, 

PRICE DANIEL 
Attorney General 

Charles D. Mathews 
Executive Assistant 
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